
PROPOSED 
Dhimurru Aboriginal Corporation  

Enterprise Agreement 2016 
 

EXPLANATORY NOTES 
 

THIS DOCUMENT IDENTIFIES IN SUMMARY FORM THE CHANGES TO THE PROPOSED AGREEMENT 
COMPARED WITH THE CURRENT AGREEMENT, AND ALSO IDENTIFIES THE DIFFERENCES BETWEEN 

THE NEW AGREEMENT AND THE MODERN AWARDS WHICH COVER DHIMURRU'S EMPLOYEES 

Please note references to the 'current Agreement' means the Dhimurru Enterprise Agreement 2011; 
and references to the 'new Agreement' means the proposed Dhimurru Enterprise Agreement 2016. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  1. Title 1. Title The new Agreement will be known as the 
Dhimurru Aboriginal Corporation Enterprise 
Agreement 2016 

Amended to reflect the new 
title of the new Agreement 

Not Applicable. Not Applicable. 

  2. Content 2. Content This clause sets out an index to the provisions 
contained in the new Agreement 

Updated to reflect changes in 
content and arrangement of 
the new Agreement 

Not Applicable. Not Applicable. 

  3. Parties bound 3. Scope 
and con-
struction 
of agree-
ment 

This clause describes which Parties are bound by 
the new Agreement. The effect of the clause is 
that all of Dhimurru's employees except the 
Executive Officer and the Managing Director will 
be covered by this Agreement.  
 

No substantive change. See 
Items 3, 6, 7, 8 and 73 below 
for further comments 
regarding the changes in 
relation to Classifications. 
 

Note that of all of Dhimurru's employees 
covered by the new Agreement, only the 
Business Services Manager and the 
Business Support Officer Level 1 and 2 are 
covered by this Award.  

Note that when the new Agreement 
applies in relation to an employee, the 
Modern Award that covers the employee 
will not apply during the operation of the 
new Agreement. For this reason, 
Dhimurru must satisfy the Fair Work 
Commission that the benefits conferred 
upon employees under the new 
Agreement result in employees being 
better off overall in comparison to the 
position that they would be in if the 
Modern Award applied (this is referred to 
as the "Better Off Overall Test" or the 
BOOT). 

 

Note that all of Dhimurru's 
employees covered by the new 
Agreement are also covered by 
this Award excluding the 
Business Services Manager and 
the Business Support Officer 
Level 1 and 2.  

Note that when the new 
Agreement applies in relation 
to an employee, the Modern 
Award that covers the 
employee will not apply during 
the operation of the new 
Agreement. For this reason, 
Dhimurru must satisfy the Fair 
Work Commission that the 
benefits conferred upon 
employees under the new 
Agreement result in employees 
being better off overall in 
comparison to the position that 
they would be in if the Modern 
Award applied (this is referred 
to as the "Better Off Overall 
Test" or the BOOT). 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  4. Engagement 
of employees 

No  
equivalent 
clause 

This clause sets out the information that 
Dhimurru must provide to employees on being 
engaged under the new Agreement. 

All new but not a substantive 
change. 

No equivalent clause. No equivalent clause. 

  5. Access to this 
Agreement and 
the National 
Employment 
Standards 

Partly ad-
dressed in 
clause 3 

Dhimurru must make the National Employment 
Standards (NES) available to all employees on an 
ongoing basis. 

No substantive change. The 
ongoing requirement to make 
the NES available is new (the 
current Agreement specifies 
that the NES will be made 
available prior to the vote).  

Equivalent with clause 5 of the Modern 
Award. 

Equivalent with clause 5 of the 
Modern Award. 

  6 Classification 
changes. 6.1 
promotion 

12.2 An employee may only change their classification 
by appointment (on engagement or via 
promotion) or by demotion. 
 
An employee's classification does not change if 
the employee's position title or duties and 
responsibilities change. If however an employee 
is appointed into a different position that has a 
different classification, the employee's 
classification will change.  

Substantially unchanged (but 
see Item7 below). 

Under this Award an employee can 
change classification whenever their 
duties and responsibilities change.  
 
 

Under this Award an employee 
can change classification 
whenever their duties and 
responsibilities change. 
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T
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M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  6.2 Demotion No equiv-
alent 
clause 

Authorises and sets out the procedural 
requirements before Dhimurru may demote an 
employee to a lower classification or pay point. 

All new. The current 
Agreement does not include a 
clause covering demotion.  

Disadvantage of new 
agreement clause for 
employees: arguably 
demotions are not permitted 
under the current Agreement 
or the Awards. The new 
Agreement permits a 
demotion (which might 
provide Dhimurru with a 
remedy in the case of under-
performance as an alternative 
to termination). 

 

No equivalent clause. No equivalent clause. 
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  6.3 
Classification of 
new positions 

No  
equivalent 
clause 

In circumstances where the classifications set out 
in Schedule 1 are primarily defined by reference 
to positions currently in existence, clause 6.3 of 
new Agreement enables Dhimurru to create new 
positions and to designate the new positions into 
one of the classifications set out in Item 1 of 
Schedule 1. This provides certainty that the new 
Agreement will apply to all employees other than 
those engaged in the positions of Executive 
Officer and Managing Director; and provides 
flexibility to enable the classification of positions 
that may be created by Dhimurru during the life 
of the new Agreement.  
 
At the time of creating a new position, Dhimurru 
will designate it as being either a clerical position 
or a non-clerical position depending upon 
whether the new position wholly or substantially 
involves clerical work.  

The new Agreement distinguishes clerical 
employees from non-clerical employees and 
provides additional benefits to clerical employees 
(casual overtime; and certain penalty and 
overtime entitlements) to ensure that they will 
be better off overall being covered by the new 
Agreement in comparison to being remunerated 
under the Clerks Award.  

All new. The current 
Agreement also defined 
classifications primarily based 
upon positions in existence at 
the time of commencement 
of the current Agreement; but 
did not include a provision for 
the creation and classification 
of positions after the 
commencement of the 
current agreement. 

 

Disadvantage of new 
agreement clause for 
employees: Dhimurru will 
decide an employee's 
classification by appointment.  
Under the Awards an 
employee's classification may 
change depending upon the 
employees duties and 
responsibilities.  

 

 

 

 

 

 

 

 

 

No equivalent clause. The Award has 
classification descriptions which are more 
generic than those provided for in the 
new Agreement.  

No equivalent clause. The 
Award has classification 
descriptions which are more 
generic than those provided for 
in the new Agreement.  
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

 

 

  7. Date and 
period of 
operation 

4.  
Duration 

 

The Agreement comes into operation 7 days 
after it is approved by the Fair Work Commission. 
It has a Nominal Expiry Date falling on the 4th 
anniversary of the date that it is approved by the 
Fair Work Commission. The effect of the Nominal 
Expiry Date is that the parties agree not to take 
any industrial action regarding their entitlements 
before that date. Once the Nominal Expiry Date 
has passed, the new Agreement will continue to 
have effect unless it is terminated or replaced 
with a new enterprise agreement.  

Amended to reflect the 
proposed new operation of 
the new Agreement – being 4 
years from the date of 
Approval by the Fair Work 
Commission. 

 

Disadvantage of new 
agreement clause for 
employees: employees may 
not take industrial action for 
better entitlements prior to 
the Nominal Expiry Date. 
Whereas, if the new 
Agreement did not apply, 
employees would be able to 
take industrial action for 
better entitlements.  

No equivalent clause. No equivalent clause. 

  8. Backdating of 
Base Hourly 
Rates 

No 
equivalent 
clause 

The Base Hourly Rates of pay applicable to 
Ordinary Hours for full-time and part-time 
employees as set out in the new Agreement will 
be backdated (after the Commencement Date) 
with effect from 5 February 2016 inclusive. This 
only applies to continuing full-time and part-time 
employees who remain in employment with 
Dhimurru on the Commencement Date (being 7 
days after the new Agreement is approved by the 
Fair Work Commission). 

All new. Not Applicable. Not Applicable. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  8(b) 
[clarification 
clause regarding 
accrued 
overtime of 
Continuing 
Employees]  

No 
equivalent 
clause 

This new clause is to make it clear that new 
overtime rates (which reflect overtime being 
remunerated on a time and a half basis at 
minimum) only apply from the Commencement 
Date.  

All new. Not Applicable. Not Applicable. 

  9. Relationship 
to award(s) 

No 
equivalent 
clause 

This clause makes clear that the new Agreement 
excludes any other award or industrial 
agreement applying to Dhimurru and to the new 
Agreement covered employees. 

All new – however, this is not 
a material change as the 
current Agreement takes 
effect in the same way by 
operation of the Fair Work 
Act (Section 57 of the Fair 
Work Act).  

 

Disadvantage of new 
agreement clause for 
employees:  The new 
Agreement will exclude any 
Award entitlements from 
applying to any new 
Agreement covered 
employees. 

Not Applicable. Not Applicable. 

  10. Definitions 5. Defini-
tions & in-
terpreta-
tion 

 

This clause identifies words and phrases which 
have a specific meaning when used in the new 
Agreement, as defined in this clause.  

The new Agreement has a 
more extensive definitions 
section. 

Not Applicable. Not Applicable. 

  11. 
Interpretation 

5. Defini-
tions & in-
terpreta-
tion 

 

This clause is to assist with understanding the 
intention of various provisions contained in the 
new Agreement. 

The new Agreement has a 
more extensive interpretation 
section. 

Not Applicable. Not Applicable. 
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  12(a)(i) to 
12(a)(iii) 
Ordinary Hours 
of work for full-
time and part-
time employees 

9.1 & 9.2 The Ordinary Hours for full-time employees are 
36.75 on average; and the Ordinary Hours for a 
part-time employee are as agreed between 
Dhimurru and that employee, but less than 36.75 
hours per week on average. 

The Ordinary Hours may be averaged over an 
agreed roster cycle not exceeding 26 weeks.  

Note that any averaging arrangement under the 
new Agreement requires the agreement of 
Dhimurru and the employee. 

No minimum shift length. 

Substantially the same except 
the current Agreement only 
permits Ordinary Hours to be 
averaged over a maximum of 
4 weeks.  

Clause 25.1 of the Award provides that 
the ordinary hours of work are to be an 
average of 38 per week but not exceeding 
152 hours in 28 days, or an average of 38 
over the period of an agreed roster cycle 
[note, therefore, under this Award the 
rostered cycle may be 26 weeks] 
 
For part-time employees, clauses 11.3 and 
11.4 of the Award require the Employer 
and employee to agree in writing on the 
regular pattern of work, specifying at least 
the numbers of hours worked each day, 
which days of the week the employee will 
work and the actual starting and finishing 
times each day. This is substantially the 
same as under the new Agreement except 
for the requirement for the start and 
finish times to be agreed (under the new 
Agreement the start and finish times will 
generally be within the Bandwidth). 
 
For part-time employees -  
changes in days may be made on giving 1 
weeks' notice; changes in number of 
hours by agreement. 

- Minimum shift length of 3 hrs for part-
time employees (there is no minimum 
Shift for part-time employees under the 
new Agreement). 

Ordinary Hours of not more 
than 38 hours for full-time 
employees (clause 22.1).  
 
Clause 20 of the Award in effect 
permits ordinary hours to be 
averaged over 26 weeks 
provided that the employee 
must not work more 6 days per 
week or more than 20 days in 
any 28 day period. 

Regarding part-time employees 
– clause 10 of the Award is 
substantially the same as the 
Clerks Award, except in the case 
of this Award, there is a general 
specification that any variation 
to the regular pattern of hours 
for part-time employees to be 
agreed and recorded in writing 
(clause 10.3), without provision 
of change by giving 1 weeks' 
notice as required by the Clerks 
Award. 
 
No minimum shift length (as 
with the new Agreement). 
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T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  Clause 12(b) 
maximum 
working days 
per week for 
full-time and 
part-time 
employees 

No 
equivalent 
clause 

The new Agreement effectively provides that full-
time and part-time employees cannot be 
required to work more than 6 days in a week; 
and not more than 20 days in any 4 week period 
unless Dhimurru and the individual employee 
have agreed to a roster cycle that permits the 
employee to work additional days; or if the 
employee agrees to work an additional day or 
days to assist in responding to a community or 
environmental emergency; or if the Additional 
Hours are reasonable (see Item 20 below). 

The current Agreement does 
not limit the number of 
working days per week. 

The new agreement is partly equivalent to 
clause 25.1 of the Clerks Award which 
permits Ordinary Hours to be averaged 
"over the period of an agreed roster 
cycle". Note that under the Award there is 
no limit on the maximum number of 
working days per week or 4 week period. 

The new agreement is 
equivalent to clause 20.1 of the 
Award which provides for 
ordinary hours being worked 
not more than 6 days per week; 
and not more than 20 days in 
28 day period (no restriction on 
when ordinary hours may be 
worked by casual employees).  

However this Award has no 
provision for an employee 
working extra days (other than 
at overtime rates). 

  Clause 12(c) 
maximum 
number of 
hours per day 
for full-time and 
part-time 
employees 

No 
equivalent 
clause 

The new Agreement generally provides a 
maximum working day or shift of: 

- 10 hours; or 

- 10 hours plus 1 hour for each Make-Up Hour 
and/or Flextime Hour up to a maximum of 12 
hours on any day when the employee works a 
Make-Up Hour and/or a Flextime Hour; or 

- agreed between the Employer and the 
employee up to a maximum of 12 hours. 

 

Dhimurru may require the employee to work a 
reasonable number of Additional Hours (see Item 
20 below).  

The current Agreement does 
not place a cap on the 
maximum number of hours 
per day; and makes no 
provision for any penalty 
entitlement.  

 

Clause 25(c) – Not more than 10 hrs 
exclusive of meal breaks (except if paid at 
overtime rates). Note that even though 
the Clerks Award has an overtime 
entitlement for time worked in excess of 
10 hours per Shift (and a further 
entitlement in respect of time worked in 
excess of 12 hours per day) a full-time or 
part-time employee who works a 15 hour 
Shift under the new Agreement will be 
better off being remunerated under the 
new Agreement in comparison to the 
Clerks Award (in respect of that Shift), 
even in the year 2020 and assuming a 
2.5% annual increase on the Clerks Award 
hourly rates. 

Clause 20.2 – note more than 
10 except by agreement, in 
which case, not more than 12 
(but note there is no provision 
for overtime rates for casual 
employees when this cap is 
exceeded; and overtime rates 
for full-time and part-time 
employees). 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  Clause 12(d) 
when full-time 
and part-time 
employees 
generally work 
their Ordinary 
Hours 

Clause 16 Ordinary Hours will generally be worked between 
5:00am to 6:00pm Monday to Friday for non-
clerical employees (this is referred to as the 
"Bandwidth" for non-clerical employees); and 
between 6:00am to 7:00pm for clerical 
employees (this is referred to as the "Bandwidth" 
for clerical employees); however, an individual 
employee and Dhimurru may agree to adjust the 
Bandwidth applicable to the employee (see 
clause 10(c) for the definition of Bandwidth). 

Note that the new Agreement does not specify 
when casual employees will generally work their 
hours – rather, the hours will be as agreed 
between Dhimurru and the individual employee. 

Again, Dhimurru may require the employee to 
work a reasonable number of Additional Hours 
outside the Bandwidth (see Item 20 below).  

Changed from all employees 
(including casual employees) 
generally working 5:00am to 
6:00pm Monday to Friday. 
 
 

The effect of clause 25.1(b) of this Award 
is that, if the new Agreement (and the 
current Agreement) did not apply, the 
Miscellaneous Award provision regarding 
when ordinary hours may be worked 
would apply (because the majority of 
Dhimurru's employees are covered by the 
Miscellaneous Award).  

 

Under clause 20.1 of the Award 
ordinary hours may be worked 
on any day and at any time 
(over a maximum of six days 
per week), provided that on 
average an employee an 
employee must not be required 
to work ordinary hours on more 
than 20 days in any 28 day 
period.  

The hours are to be worked on 
a regular basis with fixed 
starting and finishing times, as 
agreed in writing between the 
employer and the employee or 
varied by the employer on 
giving 7 days' notice. 
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NEW CLAUSE 
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ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
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Clerks – Private Sector Modern Award ('Clerks 
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(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  Clause 12(e) – 
Make-Up time 

16.1.1  The new Agreement provides that a full-time or 
part-time employee may, with the agreement of 
Dhimurru, take time-off when they would usually 
be scheduled to work their Ordinary Hours and 
work those hours at a different time or on a 
different day. Where the time is made up in a 
different week, it is referred to as a Catch-Up 
Hour (see clause 10(i)). The significant of Make-
Up Hours (including Catch-Up Hours) is that the 
usual overtime and penalty entitlements 
(provided for in the new Agreement) generally do 
not apply when the employee is making up time.  

The current Agreement has a 
more specific provision for 
make-up time in the case of 
rangers: 

- clause 16.1.1 of the current 
Agreement which enables 
employees engaged in ranger 
roles to work shorter days in 
exchange for an equivalent 
number of hours on a 
weekend or a public holiday); 
and 

- clause 16.1.2 enables other 
employees to agree to 
participate in weekend field 
trips. No additional penalty 
entitlements apply in these 
circumstances (which is 
generally the case with the 
new Agreement).  
 

Disadvantage of new 
agreement clause for 
employees:  no loading 
applies when an employee 
works a Make-Up Hour.  

Equivalent with clause 27.6 of this Award 
(Make-up time) and/or clause 25.4(d) 
[substitute days which do not attract any 
penalties]. 

No equivalent clause. 
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  Clause 12(f) full-
time and part-
time employees 
may be required 
to work a 
reasonable 
number of 
Additional 
Hours  

No 
equivalent 
clause 
(but 
implicit) 

The new Agreement permits Dhimurru to require 
a full-time or part-time employee to work a 
reasonable number of "Additional Hours" which 
includes: 
 
(1) Overtime Hours; 

(2) Ordinary Hours which exceed the 
Maximum Daily Hours; 

(3) Ordinary Hours over a number of days 
that exceed the Maximum Weekly Work Days per 
4 week cycle;  

(4) Ordinary Hours outside the Bandwidth. 

No substantive change – 
clause 17 makes provision for 
overtime and it is implicit that 
an employee may be required 
to work reasonable overtime. 

The current Agreement 
specifies when the ordinary 
hours will generally be 
worked, it is implicit that an 
employee may agree to work 
their ordinary hours at 
different times.  
 
Disadvantage of new 
agreement clause for 
employees: in comparison to 
the Awards, the agreement 
only defines an "Overtime 
Hour" as on that exceeds 
36.75 hours per week.  Where 
the Awards make provision 
for overtime rates in other 
circumstances (such as, any 
time worked outside the 
Bandwidth), the new 
Agreement may not provide 
an additional loading, but 
instead, defines the hour as 
an "Additional Hour" and 
provides that the "Additional 
Hours" must be reasonable.  

 

This disadvantage would be 
compounded where an 
employee works a number of 
hours that would, under the 
provision of an Award, be 
required to be remunerated 
at "overtime rates". 

As per the Miscellaneous Award (see 
clause 25.1(b) of the Clerks Award). 

An employer and an employee 
may agree to work ordinary 
hours at any time (clause 20.1 
of the Award). Penalty 
entitlements apply for all hours 
outside 7:00am to 7:00pm 
Monday to Friday. 

Dhimurru Enterprise Agreement 2016 - Explanatory Notes (31 October 2016 release) Page 12 of 41

 



I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 
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(where the Award confers an entitlement) 
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('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  13(a) – crediting 
of entitlements 

No 
equivalent 
clause 

Clause 14(a) identifies that the entitlements are 
calculated at the end of each pay period and paid 
or credited in the following pay period. 

All new. No equivalent clause. No substantive 
difference. 

No equivalent clause. No 
substantive difference. 

  13(b) – 
absorption of 
entitlements 

No 
equivalent 
clause 

The new Agreement records that Dhimurru may 
pay employees above minimum entitlements set 
out in the new Agreement in satisfaction of any 
applicable allowance, overtime rate, penalty rate 
or wage increase.  

All new. No equivalent provision; however, 
contracts of employment under the 
Modern Award may provide for 
absorption in the same way. 

No equivalent provision; 
however, contracts of 
employment under the Modern 
Award may provide for 
absorption in the same way. 

  13(c) – 
statutory 
superannuation 

 This clause only notes that employees will be 
paid statutory superannuation where entitled 
(for details regarding superannuation 
entitlements are set out in clause 35 – see Item 
66 below). 

No substantive change. No substantive difference. No substantive difference. 

  13(d) – 
additional 
benefits that do 
not form part of 
the Agreement 

13.1 From time to time Dhimurru may provide 
employees with additional entitlements which do 
not form part of the Agreement. 

Substantially the same as 
clause 13.1 of the current 
Agreement. 

Substantially the same (the Award is a 
minimum entitlement Award) 

Substantially the same (the 
Award is a minimum 
entitlement Award) 

  13(e) – time and 
manner of 
payment 

14.1 and 
14.2 

Employees are paid weekly or fortnightly into 
their nominated bank account; in the case of 
casual employees, Dhimurru may instead pay the 
employee on termination of each engagement. 

No change – except that the 
additional option for payment 
of casuals on termination of 
their engagement. 

Clause 23.1 of the Award provides 
payment weekly or fortnightly but allows 
to be paid monthly if mutually agreed. 
Clause 23.2 employees are allowed to be 
paid by cheque or cash (with provision to 
be paid on the next working day following 
payday if the employee is due to be paid 
on a day off and is paid by cheque or cash 
– clause 23.3). 

Dealt with under section 323 of 
the Act (which permits various 
methods of payment at a 
frequency of at least monthly). 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  13(f) – fixed 
increases to 
Base Rates on 
each review 
date 

No 
equivalent 
clause 

Each of the rates of pay set out in Item 2 of 
Schedule 2 will be increased by 1.5% on each 
Review Date. The Review Dates are the first pay 
day in February in each of the years 2017, 2018, 
2019 and 2020. 

There is no equivalent 
provision in the current 
Enterprise Agreement.  

 

Disadvantage of new 
agreement clause for 
employees: the % increase 
that applies on each Review 
Date under the new 
Agreement is likely to be less 
than the % increase that will 
apply under the Awards on 1 
July in those years. 

The Fair Work Act provides for an annual 
wage review of rates under this Award by 
the Fair Work Commission. The historical 
increases under the Award have been as 
follows:  
2015–16 increase of 2.4% 
2014–15 increase of 2.4% 
2013–14 increase of 3% 
2012–13 increase of 2.6% 
2011–12 increase of 2.9% 
2010–11 increase of 3.4%) 
 
It appears likely that the rates of pay will 
increase at a higher rates under the 
Modern Award than the new Agreement. 
However, the new Agreement starts from 
a higher baseline, and the review dates 
under the new Agreement are in 
February, whereas the Modern Award 
increases are applied from July. 

The Fair Work Act provides for 
an annual wage review of rates 
under this Award by the Fair 
Work Commission. The 
historical increases under the 
Award have been as follows:  
2015–16 increase of 2.4% 
2014–15 increase of 2.4% 
2013–14 increase of 3% 
2012–13 increase of 2.6% 
2011–12 increase of 2.9% 
2010–11 increase of 3.4%) 
 
It appears likely that the rates 
of pay will increase at a higher 
rates under the Modern Award 
than the new Agreement. 
However, the new Agreement 
starts from a higher baseline, 
and the review dates under the 
new Agreement are in 
February, whereas the Modern 
Award increases are applied 
from July. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  14. Pay points 12.1 
Incre-
ments 

The new Agreement provides 4 pay points or 
increments for each classification; with an 
employee automatically progressing to the new 
pay point after completion of 12 months of 
service. The new Agreement has an additional 
requirement for employees to complete a Staff 
Appraisal before progressing to the next pay 
point, but progression is not dependent upon the 
outcome of the Staff Appraisal; and employees 
will be back-paid as necessary if there is a late 
Staff Appraisal. 

Substantially the same, the 
requirement to complete a 
Staff Appraisal is new; but 
progression under the new 
Agreement is not dependent 
upon the outcome of the Staff 
Appraisal; and employees will 
be back-paid as necessary if 
there is a late Staff Appraisal. 

Level 1 has 3 pay points, level 2 has 2 pay 
points – with each relating to a year of 
service (but also recognising a year of 
service in the industry). Above level 2 
there is no automatic progressing for any 
year of service. 

There are no service level 
increments under this Award 
(level 2 commences after 3 
months but all of Dhimurru's 
positions have been rated at 
level 2 or above for the purpose 
of the Better Off Overall Test). 

  15. Junior rates 12.2   
Junior 
rates 

Employees aged under 21 years of age may be 
paid at the following percentage of the 
applicable Base Hourly Rate:. 

Under 16 years of age =   45% 
16 years of age =         50% 
17 years of age =         60% 
18 years of age =         70% 
19 years of age =         82.5% 
20 years of age =         97.7% 

Increased entitlements for 
employees aged 19 and 20 
years as the current 
Agreement specifies:  
19 years of age =   80 % 
20 years of age =   90 % 

Clause 18 of the Award - The same 
percentage as the new Agreement except: 
19 years of age = 80%  
20 years of age = 90% 
 
and 

the Base Hourly Rate set out in the Clerks 
Award start from a lower base.  

Clause 14.4 of the Award - The 
same percentage as the new 
Agreement for 19 and 20 year 
olds, but less entitlements 
under the Award for the others 
as follows: 

Under 16 years of age = 36.8% 
At 16 years of age = 47.3%  
At 17 years of age = 57.8%  
At 18 years of age = 68.3%  
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  16. Categories 
of employment 

9. Modes 
of 
employ-
ment 

- Full-time employment (36.75 ordinary hours per 
week) 

 
- Part-time employment (less than 36.75 ordinary 
hours per week – pro-rata entitlement to those 
of full-time employees; 

 
- casual employment (an employee engaged as 
such) 24.18% Loading instead of other 
entitlements of full-time and part-time 
employees. 

There are no material changes 
to the categories (or modes) 
of employment, except, unlike 
the current Agreement, that 
the new Agreement does not 
identify fixed term employees 
as a different mode of 
employment.  

Types of Employment 
clause 10 – full-time = 38 hours or less per 
week. 

- Clause 11 – part-time = less than the full-
time hours at the workplace on a 
reasonably practicable basis, pro-rata 
entitlements to full-time employees. 
- For part-time employees, clause 11.3 
and 11.4 requires the Employer and 
employee to agree in writing on the 
regular pattern of work, specifying at least 
the numbers of hours worked each day, 
which days of the week the employee will 
work and the actual starting and finishing 
times each day. This is substantially the 
same as under the new Agreement except 
for the requirement for the start and 
finish times to be agreed (under the new 
Agreement the start and finish times will 
generally be within the Bandwidth). 
-For part-time employees -  
Changes in days may be made on giving 1 
weeks' notice; changes in number of 
hours by agreement. 

- Minimum shift length of 3 hrs for casuals 
and part-time employees (there is no 
minimum Shift for part-time employees 
under the new Agreement) 
-Clause 12 - Casual employee is an 
employee engaged as such (25% loading). 
Paid at the same intervals as under the 
new Agreement. 

Clause 10 of the Award is 
substantially the same as the 
new Agreement.  

Clause 10.3 of this Award also 
requires the start and finish 
times to be fixed by agreement 
between a part-time employee 
and an employer, and provides 
that the fixed hours cannot be 
varied except by agreement at 
any time (but note that clause 
20.1 of the Award enables 
variation by the employer 
giving 7 days' notice). 
 
10.4 - casual is an employee 
engaged as such. 25% loading 
instead of the leave to which 
full-time employees are entitled 
under the NES and the Award. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  17(a) 
entitlements 
applicable to 
Ordinary Hours 
worked by full-
time and part-
time employees 

21.1.2 
(public 
holidays)  

The new Agreement includes a number of 
penalty entitlements for Ordinary Hours which 
are set out in Schedule 3 – a number of which 
are dependent upon an employee's 
classification.  
 
Note that the new Agreement retains a penalty 
entitlement of 1.5 Leave Hours or 150% loading 
where an employee works Ordinary Hours on a 
public holiday. 

With the exception of public 
holiday penalty entitlements, 
the current Agreement makes 
no provision for penalty 
entitlements for Ordinary 
Hours worked by full-time and 
part-time employees. 

The Clerks Award has a broader definition 
of what is included as overtime (see Item 
31 below), and therefore, there is less of a 
need for additional penalties for working 
Ordinary Hours. However, the Award 
includes the following penalties which also 
apply to Ordinary Hours (as defined under 
the new Agreement): 

 
27.2(a) All work on a Saturday paid at time 
and a quarter. 

All work on Sunday at the rate of double 
time (27.2(b)) for a minimum of 4 hours 
(27.2(c)). 

Clause 31.3 All work on a public holiday to 
include 150% loading for not less than 4 
hours. 
 

The new Agreement does not match these 
entitlements. 

 
See also the comparison below regarding 
minimum entitlements applicable to 
certain "Short Shifts" as contained in 
clause 19 of the new Agreement. 

The Award has a broader 
definition of what is included as 
overtime (see Item 31 
below31), and therefore, there 
is less of a need for additional 
penalties for working Ordinary 
Hours. However, the Award 
includes the following penalties 
which also apply to Ordinary 
Hours (as defined under the 
new Agreement): 

 
Clause 22.3: 
(a) All work performed by an 
employee, other than a casual, 
outside the hours of 7.00 am 
and 7.00 pm Monday to Friday 
and on Saturday which is not 
overtime must be paid at the 
rate of 120% of the relevant 
minimum wage.  

(b) All work performed by an 
employee, other than a casual, 
on Sunday which is not 
overtime must be paid at the 
rate of 150% of the relevant 
minimum wage.  

The new Agreement does not 
match these entitlements. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  17(b) 
entitlements 
applicable to 
Overtime Hours 
worked by full-
time and part-
time employees 

17. 
Overtime 

The new Agreement includes a number of 
overtime entitlements for Overtime Hours which 
are set out in Schedule 4. The overtime 
entitlements are a significant improvement to 
the current Agreement which only provides for 
time-off-in lieu on a time for time basis.  

Note also the definition of an Overtime Hour in 
clause 10(mm) which limits overtime hours as an 
hour of work in addition to Ordinary Hours, and 
excludes  

(1) Catch-Up Hours; and  

(2) Flextime Hours (which is an hour worked in 
excess of Ordinary Hours for the purpose of 
banking an entitlement to paid time off – see 
clause 20) ; and  

(3) Paid Travel Time (see clause 31(b)(ii)),  

From ever being an Overtime Hour or from 
counting as time worked towards an Overtime 
Hour. 

Current agreement only 
provides time off in lieu at 
standard rates – ie. one hour 
of overtime entitles an 
employee to one hour of paid 
time off (except on public 
holidays where it is the same 
as the new Agreement). 
 
The current Agreement does 
not restrict what is counted as 
overtime, however, as 
overtime entitlements under 
the current Agreement are 
limited to time of in lieu on a 
time for time basis. 

Disadvantage of new 
agreement clause for 
employees: generally there is 
a flat loading for all Overtime 
Hours under the new 
Agreement, whereas, the 
Awards make provision for a 
higher % loading where an 
employee works additional 
Overtime Hours (see the next 
2 columns of this Item). 

The Award has a broader definition of 
what counts as overtime: 

In excess of the hours fixed for an ordinary 
week's work; outside of the hours fixed in 
clause 25 (applying Clause 27.1 of the 
Miscellaneous Award - the ordinary hours 
of work for day workers are to be an 
average of 38 per week but not exceeding 
152 hours in 28 days, or an average of 38 
over the period of an agreed roster cycle ) 
 
The new Agreement does not match the 
Award entitlement that after 2 hours of 
overtime on a given day the overtime rate 
increases to 100% Loading (clause 27.1(a). 

The new Agreement does not match the 
minimum overtime payment of ½ hour 
per week (clause 27.1(c)) 

The Award has a broader 
definition of what counts as 
overtime. 
 
Further, the new Agreement 
does not match the Award 
entitlement that after 3 hours 
of overtime during a given week 
the overtime rate increases to 
100% Loading (clause 22.1 of 
the Award). 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  18(a) casual 
entitlements  

9.3.2 The new Agreement includes a number of 
penalty and overtime (for casual clerical 
employees only) entitlements for casual work as 
set out in Schedule 5.  

The standard casual loading of 24.18% of the 
Base Hourly Rate under the new Agreement is 
equivalent (in fact, fractionally higher) to the 
current Agreement which calculates the casual 
loading by dividing the weekly rate by 38 and 
multiplying the result by 25%.  

 

The new Agreement is the 
same in regards to casual 
entitlements on public 
holidays (150% Loading), and 
equivalent in regards to the 
standard overtime rate 
(24.18% of the Base Hourly 
Rate under the new 
Agreement is equivalent (in 
fact, fractionally higher) to the 
current Agreement which 
calculates the casual loading 
by dividing the weekly rate by 
38 and multiplying the result 
by 25%.  
 
The current agreement does 
not contain any additional 
penalties for casual 
employees. 

Minimum payment of 3 hours work 
(clause 12.4) 

If the employee works 38 hours per week 
Monday to Friday, all time on Saturday 
will be paid at overtime rates for a 
minimum of 3 hours (clause 27.1(d)) 
 
All work on Sunday paid at double time 
(27.2(b)) for not less than 4 hours. 

Minimum overtime payment of ½ hour 
per week (clause 27.1(c)) 
 
Clause 25.1(c) overtime rates if employee 
works more than 10 hours in a day 
(exclusive of meal breaks) 
 
Overtime: 
The new Agreement does not match the 
Award entitlement that after 2 hours of 
overtime on a given day the overtime rate 
increases to 100% Loading (clause 27.1(a). 

 

Clause 22.3 

(c) All work performed by a 
casual employee outside the 
hours of 7.00 am and 7.00 pm 
Monday to Friday and on 
Saturday which is not overtime 
must be paid at the rate of 
145% of the relevant minimum 
wage.  

(d) All work performed by a 
casual employee on Sunday 
which is not overtime must be 
paid at the rate of 175% of the 
relevant minimum wage.  
 
(e) All work performed by an 
employee on a public holiday is 
to be paid at the rate of 250% 
of the relevant minimum wage.  
 

  18(b)(i) casual 
Loading is 
instead of other 
entitlements 

9.3.2 In effect this clause provides that casual loading 
is paid instead of entitlements to leave and other 
matters which casuals are excluded by the terms 
of the new Agreement and the National 
Employment standards. 

No substantive change. No substantive difference - Clause 12.2. No substantive difference - 
Clause 10.4. 

  18(b)(ii) casual 
employees do 
not accrue 
continuity of 
service 

No 
equivalent 
clause 

The new clause records that casual employees do 
not accrue continuity of service except in regards 
to long service leave; their entitlements to 
progress to the next pay point; and except where 
provided for under the Fair Work Act.  

No substantive change. No equivalent provision. No equivalent provision. 
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M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  18(c) – casual 
carer's leave 

19.1 The effect of this clause is to provide an unpaid 
carer's leave entitlement to casual employees of 
2 days and, to identify the evidence that a casual 
employee must produce in order to enjoy that 
entitlement.  
 
Clause 19(c) of the new Agreement is equivalent 
to the National Employment Standard referred to 
in clause 19.1 of the current Agreement, but 
identifying the evidence that a casual employee 
is required to produce in order to be entitled to 
that leave (consistent with section 107 of the Fair 
Work Act). 

No substantive change but 
identifying the evidence that 
a casual employee is required 
to produce in order to enjoy 
the entitlement.  

Equivalent with clause 30.2 of the Award, 
except that the Award does not specify 
the evidence requirements. 

Not specified in the Award, but 
equivalent with the NES, 
except, that the NES does not 
specify the evidence 
requirements. 

  19(b) minimum 
payment of 4 
hours for 
working on a 
public holiday 

21.1.2 Provides a minimum payment of 4 hours for 
working on a public holiday. 

No change. Equivalent with clause 31.3 of the Award.  No equivalent entitlement. 

  19(c) minimum 
payment of 2 
hours for a 
return to work 
shift for full-
time and part-
time employees 

17.1.2 Where an employee is called back to the 
workplace for work after leaving at the 
conclusion of their Shift, the employee is entitled 
to be paid for a minimum of 2 hours, provided 
that the employee is ready, willing and available 
to work those 2 hours. 

The current Agreement 
provides that the minimum 
payment only applies when 
the employee returns to work 
for the purpose of working 
overtime.  

Disadvantage of new 
agreement clause for 
employees:  see next column 
in regards to clerical 
employees  

27.4 – minimum of 3 hrs when required to 
return to work; also applies to casual 
employees. 

No equivalent entitlement. 
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  19(d) minimum 
payment of 3 
hours for a 
clerical full-time 
or part-time 
employee 
working on a 
Saturday when 
36.75 have 
been worked on 
weekdays  

17.1.2 If the clerical employee is ready, willing and able 
to work 3 hours on Saturday after working 36.75 
hours on the preceding 5 days, the employee is 
entitled to a minimum payment of 3 hours if they 
work on a Saturday, provided that the employee 
is ready, willing and able to work those 3 hours. 

This is a new entitlement. 

 

Disadvantage of new 
agreement clause for 
employees:  see next column 
in regards to clerical 
employees  

Equivalent with clause 27.1(d) of the 
Award, except, the Award provides that 
the employee is to be paid at overtime 
rates for all hours of work on that 
Saturday (arguably that stipulation does 
not apply in the circumstances were the 
ordinary hours are set by the 
Miscellaneous Award – but nothing turns 
on this). 

No equivalent entitlement. 

  19(e) – 
minimum 
payment of 3 
hours for casual 
employees 

No 
equivalent 
clause  

The new Agreement provides a minimum 
entitlement to be paid for 3 hours for casual 
employees (provided that the employee is ready, 
willing and available to work those 3 hours) 

This is a new entitlement. Equivalent with clause 12.4 of the Award. No equivalent entitlement. 

  20 Flextime No 
equivalent 
clause  

The new Agreement allows for an arrangement 
whereby an employee may, subject to the 
approval of Dhimurru, work more than their 
Ordinary Hours in a week and obtain credit (on a 
time for time basis, except in the case of public 
holidays; or when the employee exceeds the 
maximum daily hours) in a subsequent week; or 
alternatively, work less Ordinary Hours in a week 
but still receive the same pay, incurring a debit to 
be made up in a later week. 

This arrangement is separate and distinct from 
Overtime Hours because, whereas Dhimurru may 
require an employee to work Overtime Hours, 
both Dhimurru and the employee must agree 
when the employee is permitted to work 
Flextime Hours. 

New clause. Similar to clause 23.4 – absences from 
duty under an averaging system; or clause 
27.5 – time off instead of overtime on a 
time for time basis. 

Time off instead of overtime on 
a time for time basis is provided 
as an option under clause 22.2 
of the Award if both an 
employer and an employee 
agree. But if leave is not taken 
within 6 months, it must be 
cashed out at overtime rates 
(this is not matched in the new 
Agreement).  
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  21 Taking and 
paying out of 
Leave Hours 

17.1.1  Where a full-time or part-time accrues Leave 
Hours (relative to penalty entitlements and 
overtime entitlements as specified in Schedules 3 
and 4), and Dhimurru and the employee have not 
within 4 weeks of their accrual agreed on when 
the employee may take those Leave Hours off, 
Dhimurru may require the employee to take all 
or part of those Leave Hours by giving 2 weeks' 
notice in writing, or pay-out the entitlement.  

The current Agreement only 
specifies that accrued leave 
(relating to overtime) will be 
taken unless paid. 

No equivalent provision. No equivalent provision. 
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  22. Paid annual 
leave 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

18. 
Annual 
Leave 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The new Agreement distinguishes between the 
National Employment Standards of 4 weeks of 
annual leave per year (or 5 weeks in the unlikely 
event that the employee is a Shiftworker –ie. 
someone who works shifts over 7 days and is 
regularly rostered to work shifts on Sundays and 
public holidays) which is subject to certain strict 
rules under the Fair Work Act; and the additional 
1 weeks' annual leave provided by Dhimurru to 
each full-time and part-time employee covered 
by the new Agreement, which is not subject to 
the same strict rules under the Fair Work Act.  
 
The entitlements will be transferred into 
separate "Banks" to ensure compliance with all 
of the Fair Work Act requirements regarding the 
NES component of paid annual leave. 

The new agreement provides that full-time and 
part-time employees will also receive 17.5% 
Leave Loading when leave is taken.  

Annual leave is taken at times approved by 
Dhimurru. Employees are generally required to 
provide 4 weeks' notice of their intention to take 
annual leave. Dhimurru may not unreasonably 
refuse a request by an employee to take annual 
leave.  

Where an employee has more than 8 weeks in 
their NES Annual Leave Bank, Dhimurru and the 
employee may confer for the purpose of working 
out a strategy to reduce the excess NES Annual 
Leave. After that, Dhimurru may require the 
employee to take annual leave by giving 8 weeks' 
notice, provided that the excess is not reduced 
below 6 weeks of NES Annual leave.  

Additionally, Dhimurru may require an employee 
to use the Additional Annual Leave entitlement 
when the employee has more than 6 weeks Paid 
Annual Leave in total. 

[continued next page] 

The current Agreement 
provides for 5 x annual leave 
with 17.5% Loading (all of the 
other provisions contained in 
clause 23 of the new 
Agreement are new). 

 

Disadvantage of new 
agreement clause for 
employees: in comparison to 
the Awards, there is no 
express entitlement for an 
employee to give notice to 
the Employer that they will be 
taking annual leave in 
circumstances where the 
employee has an excessive 
annual leave entitlement and 
the Employer and the 
employee have not been able 
to agree on when the 
employee will take annual 
leave.  However, the general 
principle applies – Dhimurru 
must not unreasonably refuse 
a request by an employee to 
take a period of annual leave. 

Clause 29 of Award provides for 4 x weeks 
annual leave and 17.5% loading, with an 
additional entitlement for "Shiftworkers", 
which is similar to the qualifying criteria 
contained in the new Agreement to be 
entitled to a 5th week of NES Annual 
Leave, except that it is specified to apply 
only in the case of the employer operating 
a business in which shifts are continuously 
rostered 24 hours a day, seven days a 
week.  

There is a similar provision (in clause 29.6 
of the Award) for an Employer to require 
an employee to take excessive annual 
leave; and provision for an employer to 
require an employee to take annual leave 
during shut-downs (29.5 of the Award),  

There is also an equivalent provision for 
payment in advance (clause 29.4 of the 
Award); and for cashing out annual leave 
(clause 29.9) 
 
There are no annual leave entitlements in 
addition to the NES (apart from 17.5% 
Loading which is matched in the new 
Agreement). 

The Agreement does not match 29.8 of 
the Award which requires an employer to 
agree to an employee's request to take 
excessive annual leave; however, the 
Agreement provides that Dhimurru may 
not unreasonably refuse any request by 
an employee to take accrued annual leave 
(as per the provisions contained in the 
NES). 

Similar to the Clerks Award 
except: 
- more expansive definition of 
Shiftworker to include any 
person who works ordinary 
hours over a 7 day period and 
who is regularly rostered to 
work on Sundays and public 
holidays (clause 23.2 of the 
Award) 

If an employee has not accrued 
annual leave during the annual 
shut down, they will take leave 
without pay  
 
Public holidays that fall within 
the period of close down will be 
paid as provided for in the 
Award (ie. if the public holiday 
falls on a day when the 
employee is required to work, 
the employee will be paid their 
standard pay for that day). This 
is also contained in the new 
Agreement and is a National 
Employment Standards 
requirement. 

There is also an equivalent 
provision for payment in 
advance (clause 23.5 of the 
Award); and for cashing out 
annual leave (clause 23.6) 
 

There are no annual leave 
entitlements in addition to the 
NES (apart from 17.5% Loading 
which is matched in the new 
Agreement). 

[continued next page] 
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

 
22. Paid annual 
leave 
[continued] 

 

[Continued from previous page] 

 

Additionally, Dhimurru may require an employee 
to take Paid Annual Leave during shut down 
times by giving 1 months' notice (which includes, 
a close down time for the purpose of releasing 
employees on annual leave); 

Dhimurru allow an employee to take annual 
leave in advance of accrual, with a right to 
deduct any amounts that may be owing by the 
employee on termination of employment; 

Dhimurru and an employee may agree for an 
employee cash out annual leave in certain 
circumstances. 

It is noted that where an employee has accrued 
NES Annual Leave, the employee will use that 
leave before accessing the Additional Annual 
Leave, except where the employee cashes out 
the Additional Annual Leave or Dhimurru 
expressly requires the employee to take a period 
of Additional Annual Leave. 

 

 

 

[Continued from previous page] 

 

The Agreement does not match 
23.9 of the Award which 
requires an employer to agree 
to an employee's request to 
take excessive annual leave; 
however, the Agreement 
provides that Dhimurru may 
not unreasonably refuse any 
request by an employee to take 
accrued annual leave (as per 
the provisions contained in the 
NES) 

  23(a) 
Personal/carer's 
leave 

19 As per NES. No substantive change. Clause 30– as per NES. Clause 24 – as per NES. 

  23(b) 
Compassionate 
leave 

20. As per NES. No substantive change. Clause 30– as per NES. Clause 24 – as per NES. 
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  23(c) Evidence 
requirements 
for 
personal/carer's 
and 
compassionate 
leave 

No 
equivalent 
clause  

For personal/carer's leave, a medical certificate is 
required if requested by Dhimurru; and, if not 
requested, where the employee is absent on 
personal/carer's leave for 2 or more consecutive 
days or 5 days during any 12 month period. 
 
For compassionate leave, Dhimurru may require 
an employee to produce documentary evidence 
of the need for compassionate leave.  

This is a new clause. Not specified. Not specified. 

  24 Community 
Service Leave 

22 As per NES. 
 
Dhimurru may require an employee to produce 
documentary evidence that the employee has 
been or will be engaging in an eligible community 
service activity.  

No substantive change other 
than clause 25(b) of the new 
Agreement specifying 
evidence requirements. 

Clause 32– as per NES. Clause 25 – as per NES. 

  25 Parental 
leave 

23 As per NES. No substantive change. Not specified. Not specified. 

  26 Public 
holidays 

21 This clause applies the National Employment 
Standard entitlement. 

Substituted day (or part-day) can be by 
agreement between Dhimurru and an individual 
employee  

No substantive change. equivalent with clause 31 of the Award, 
except that the substituted day provision 
requires agreement between the 
Employer and "the employees". 

 

equivalent with 26.1 and 26.2 
except that substitution of a 
day requires approval by the 
majority of employees, but, the 
Employer and an individual 
employee may substitute that 
day (clause 26.3). 

  27 Long service 
leave 

25 As per NES No substantive change. Not specified (but as per NES). Not specified (but as per NES). 
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  28 First Aid 
Allowance 

13.2.1 
First aid 
allowance 

A full-time or part-time employee who meets 
each of the following conditions is entitled to be 
paid a weekly allowance (pro-rata for part-time 
employees) of $11 per week increased by $1 on 
each Review Date:  
(a) Condition 1 – the employee has been trained 
to render first aid;  
(b) Condition 2 – the employee is the current 
holder of appropriate first aid qualifications such 
as a certificate from St John Ambulance Australia 
or a similar body; and  
(c) Condition 3 – the employee is appointed as a 
first aid officer and required by the Employer to 
perform first aid duty during that week.  

Substantially the same except 
under the new Agreement the 
first aid allowance has been 
increased by $1 per week with 
a further increase of $1 on 
each review date. 

Disadvantage of new 
agreement clause for 
employees:  the First Aid 
Allowance is less under the 
new Agreement in 
comparison to the Awards.  

Equivalent with Clause 19.6 of the Award 
except in regards to the rate ($0.31 per 
hour up to a maximum of 11.75 per week 
as at 1 July 2016) 

Equivalent with Clause 15.2 of 
the Award except in regards to 
the rate - ($0.41 per hour up to 
a maximum of $15.67 per week 
as at 1 July 2016) 

  29 Provision of 
uniform and 
personal 
protective 
equipment 

No 
equivalent 
clause  

Employees will be supplied with any required 
uniforms and protective gear (rather than 
employees purchasing the gear and being 
reimbursed for instance). These items will remain 
Dhimurru's property and lost or damaged items 
(due to neglect) will be paid by the employee and 
deducted from any termination payments as 
required. 
 
 
 
 
 
 
 
 

No entitlement specified 
under the current Agreement. 

Clause 19.2 of the Award - No substantive 
difference to the new Agreement 
(Reimbursement unless purchased; no 
provision for reduction from wages for 
damaged items etc). 
 
 

15.1 of the Award - No 
substantive difference to the 
new Agreement  
(Reimbursement unless 
purchased; no provision for 
reduction from wages for 
damaged items etc). 
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  30(a) Vehicle 
allowance  

No 
equivalent 
clause  

Where the Employer requires and authorises an 
employee to use the employee's own motor 
vehicle in the performance of the employee's 
duties, the employee is entitled to be paid the 
following allowances:  

(1) Motor cars - $0.78 per kilometre with a 
maximum payment as for 400 kilometres per 
week;  

(2) Motorcycles - $0.52 per kilometre with a 
maximum payment as for 400 kilometres per 
week.  
 
All adjusted on each Review Date in accordance 
with the Private motoring sub-group index 
maintained by the ABS 

No entitlement specified 
under the current Agreement. 

 

No substantive difference except that 
under clause 19.4(a)(ii) of the Award the 
allowance for motorcycles is $0.26 per km 
for motorcycles. 

No substantive difference 
except that clause 15.5 seems 
to apply the same allowance for 
motor vehicles to motor cycles. 

 

  30(b) Vehicle 
expenses 
(where 
employee 
supplied with a 
vehicle) 

No 
equivalent 
clause  

Where Dhimurru provides an employee with a 
motor vehicle for use in the performance of the 
employee’s duties, Dhimurru must pay all 
expenses associated with the authorised use of 
the vehicle, including registration, running and 
maintenance, but, where the Employer 
authorises the employee to use the vehicle for 
private use, the employee is responsible for all 
fuel consumed by the employee whilst using the 
vehicle for private use.  

No entitlement specified 
under the current Agreement. 

Clause 19.4(b) of the Award provides that 
the employer must pay all expenses 
including registration, running and 
maintenance where an employer provides 
a motor vehicle which is used by an 
employee in the performance of the 
employee’s duties. 

No equivalent provision. 
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new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  31(a) Field trips 
and travel – 
Local travel  

No 
equivalent 
clause  

(i) Where Dhimurru requires an employee to 
undertake field work locally away from the 
employee's usual place of residence for more 
than 1 days' duration, Dhimurru will provide the 
employee with food and camping gear.  

(ii) Where the employee is required to travel to a 
local work site (including for field work) other 
than the employee's usual place of work, the 
employee will be expected to travel between the 
employee's usual place of residence and the local 
work site during the employee's own time.  

No entitlement specified 
under the current Agreement. 

 

Disadvantage of new 
agreement clause for 
employees:  in comparison to 
the Awards, there is no 
entitlement to be paid for 
transportation costs where an 
employee is required to 
attend a temporary local work 
site. 

Equivalent to clause 19.5 of the Award, 
except that under the Award the 
employer will pay or arrange for the cost 
of transport to the locality, and will also 
pay the employee ordinary rates of pay 
for time spent travelling to the local 
destination.   

Not specific provision, but there 
is a general entitlement to be 
reimbursed for reasonable 
expenses incurred at the 
direction of employer under 
clause 15.6 of the Award. 

  31(b)(i) Field 
trips and travel 
– Distant Travel 
(Expenses) 

No 
equivalent 
clause  

Where Dhimurru requires an employee to travel 
away from the locality, Dhimurru will arrange 
travel and accommodation and will either 
arrange for food (unless food is provided at the 
location) or provide an allowance. The allowance 
will also cover incidentals. 

No entitlement specified 
under the current Agreement. 

 

Equivalent to clause 19.5, except, in the 
case of local field trips, the Award 
specifies that the Employer will pay or 
arrange for the cost of transport to the 
locality. 

Not specific provision, but there 
is a general entitlement to be 
reimbursed for reasonable 
expenses incurred at the 
direction of employer under 
clause 15.6 of the Award. 
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NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  31(b)(ii) Field 
trips and travel 
– Distant Travel 
– Paid Travel 
Time 

No 
equivalent 
clause  

The employee will be paid at their Base Hourly 
Rate for distant travel capped at 8 hours in any 
24 hour period; with an additional 1.5 Leave 
Hours or 150% Loading if the travel occurs on a 
public holiday. 

No entitlement specified 
under the current Agreement  

(except to the extent that the 
current Agreement is 
construed as requiring an 
employee to be paid all of the 
hours which they spend travel 
to distant locations.) 

Disadvantage of new 
agreement clause for 
employees:  although under 
the Clerks Award travel time 
is remunerated at ordinary 
time rates, it appears that 
time spent travelling would be 
counted for determining 
whether an employee has 
worked an Overtime Hour; 
whereas, under the new 
agreement travel time is not 
counted for that purpose  

 

Equivalent to clause 19.5 – payment at 
ordinary rates of pay for time spent 
travelling, not to exceed 8 hrs in 24 hours.   

No entitlement specified under 
the current Agreement  

(except to the extent that the 
Award is construed as requiring 
an employee to be paid all of 
the hours which they spend 
travel to distant locations.) 
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new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  32(a) 
Requirement 
for notice of 
termination or 
payment in lieu 
– employees 
not covered 

10.Termin
ation of 
employm
ent 

This clause mirrors the Fair Work Act in regards 
to employees who are not entitled to notice of 
termination. This generally includes, casual 
employees, employees engaged on fixed term 
contracts, employees who are terminated for 
reason of serious misconduct.  

No express clause but applies 
as a matter of law, except 
that the current Agreement 
provides that Dhimurru must 
give a fixed-term contract 
employee 1 months' notice if 
their contract is not to be 
extended – which is not a 
requirement under the Fair 
Work Act. The new 
Agreement removes that 
requirement. 

No express clause but applies as a matter 
of law. 
 
Clause 13.1 of the Award - Notice of 
termination is provided for in the NES.  

No express clause but applies as 
a matter of law. 
 
Clause 11.1 of the Award - 
Notice of termination is 
provided for in the NES.  

  32(c) 
Requirement 
for notice of 
termination or 
payment in lieu 
- resignation 

10.Termin
ation of 
employm
ent 

Resignation. A full-time or part-time employee's 
employment may be terminated by the 
employee giving the Employer the following 
amount of notice in writing, or a payment 
equivalent to the employee's Base Weekly Rate 
for the relevant period in lieu of notice:  
 
- If the employee has not more than 1 year of 
service = 1 week notice 
 
- if more than 1 year but less than 3 years = 2 
weeks' notice 

- if more than 3 years but less than 5 years = 3 
weeks' notice 
 
- if more than 5 years = 4 weeks' notice 

No substantive change in 
accordance with NES 
(however, making it clear that 
the minimum standard 
specified in the NES applies as 
the actual 
standard/requirement under 
the new Agreement). 

Clause 13.1 of the Award - Notice of 
termination is provided for in the NES.  
 
No substantive difference, however, 
making it clear that the minimum 
standard specified in the NES applies as 
the actual standard/requirement under 
the new Agreement). 

 

Clause 11.1 of the Award - 
Notice of termination is 
provided for in the NES.  

No substantive difference, 
however, making it clear that 
the minimum standard 
specified in the NES applies as 
the actual 
standard/requirement under 
the new Agreement). 
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ORIGINAL 
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current 
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ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  32(d) 
Requirement 
for notice of 
termination or 
payment in lieu 
- - termination 
at Dhimurru's 
initiative 

10.Termin
ation of 
employm
ent 

Same period of notice that an employee would 
be required to give for resigning, or a payment in 
lieu of that notice, but increased by 1 week if the 
employee has served more than 2 years and is 
aged over 45 years. 

Full-time and part-time employees only. 

No substantive change in 
accordance with NES 
 
however: 

- making it clear that the 
minimum standard specified 
in the NES applies as the 
actual standard/requirement 
under the new Agreement) 

- the current Agreement 
provides that Dhimurru must 
give a fixed-term contract 
employee 1 months' notice if 
their contract is not to be 
extended. The new 
Agreement removes that 
requirement. 

 

Clause 13.1 of the Award - Notice of 
termination is provided for in the NES.  
 
No substantive difference, however, 
making it clear that the minimum 
standard specified in the NES applies as 
the actual standard/requirement under 
the new Agreement). 

Clause 11.1 of the Award - 
Notice of termination is 
provided for in the NES.  

No substantive difference, 
however, making it clear that 
the minimum standard 
specified in the NES applies as 
the actual 
standard/requirement under 
the new Agreement). 

  Clause 32(e) – 
job search 
entitlement 
where 
Dhimurru gives 
notice of 
termination 

No 
equivalent 
clause  

If Dhimurru gives the employee notice of 
termination, the Employer will allow the 
employee up to one day’s time off without loss of 
pay for the purpose of seeking other 
employment. The time off is to be taken at times 
that are convenient to the employee after 
consultation with the Employer (this does not 
apply where the employee's employment is 
terminated due to redundancy) 
 
Full-time and part-time employees only. 

This is a new entitlement. 

 

Equivalent with clause 13.3 of the Award.  Equivalent with clause 11.3 of 
the Award. 
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current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  33 Dispute 
resolution 

8.2 This clause sets out the procedure to be followed 
in the event that there is a dispute between an 
employer and Dhimurru regarding the new 
Agreement or the NES.  
 
Full-time and part-time employees only. 

No substantive change. Equivalent with clause 9 of the Award. Equivalent with clause 9 of the 
Award. 

  34 Redundancy 
(pay) 

11. As per NES 
Full-time and part-time employees only. 

 

No substantive change. 

 

Clause 14.1 Redundancy pay is provided 
for in the NES.  

Clause 12.1 Redundancy pay is 
provided for in the NES.  

  34(c). 
Redundancy pay 
– transfer to 
lower duties 

11. The new Agreement provides that the 
redundancy pay will apply but be paid at a 
reduced rate if an employee is transferred to 
lower duties (clause 35(b) – this is an 
enhancement of the National Employment 
Standard which may not apply where the 
employee is transferred to lower duties. 

Full-time and part-time employees only. 

Under the current agreement 
an employee may not be 
entitled to redundancy pay if 
transferred to lower duties. 

 

Equivalent with Clause 14.2 - Transfer to 
lower paid duties. 

Equivalent with Clause 12.2 - 
Transfer to lower paid duties. 

  34(d). 
Redundancy pay 
when employee 
resigns after 
being advised of 
redundancy 

11. The new Agreement provides that if an employee 
is advised that they are being made redundant, 
the employee is still entitled to redundancy pay if 
they elect for their employment to be terminated 
before the expiration of the notice period (35(c) 
– this clarifies that the redundancy pay 
entitlement provided for in the National 
Employment Standard still applies if the 
employee resigns after being given notice of 
termination due to redundancy) 

Full-time and part-time employees only. 

There may be some 
uncertainty under the current 
agreement whether an 
employee would be entitled 
to redundancy pay if they 
resign after being give notice 
of their redundancy by 
Dhimurru (this would be 
determined in accordance 
with the Fair Work Act) – 
however it may apply as a 
matter of law. Therefore, 
there is no substantive 
change. 

Equivalent with 14.3 Employee leaving 
during notice period.  

Equivalent with 12.3 Employee 
leaving during notice period.  
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Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  34(e). Job 
search 
entitlement for 
employees 
advised of 
redundancy. 

No 
equivalent 
clause  

The new Agreement includes a job search 
entitlement where an employee is to be made 
redundant (clause 35(d)). 
 
Full-time and part-time employees only. 

This is a new entitlement. 

 

Equivalent with clause 14.4 of the Award.  Equivalent with clause 12.4 of 
the Award. 

  35. 
Superannuation 

15 Employees are entitled to superannuation in 
accordance with superannuation legislation.  

If the employee does not nominate their 
preferred fund, Dhimurru may make 
contributions on behalf of employees into it's 
default MySuper product. 
 
Employees may make additional voluntary 
contributions. 
 
The Employee is entitled to superannuation 
benefits when on any paid leave; or on workers 
compensation up to a period of 52 weeks, 
provided that the employee remains in 
employment with Dhimurru. 
 
Note, currently, in accordance with 
superannuation legislation, employees are 
entitled to superannuation contributions of 9.5% 
of an employee's ordinary time earnings (which 
has a specific statutory meaning): 

when an employee is paid $450 or more before 
tax in a month and is: 

over 18 years, or 

under 18 years and works over 30 hours a week. 

No substantive change 
(clarifying the MySuper 
product of Onepath as the 
default fund to comply with 
legislative changes since the 
current agreement was 
commenced). 

Equivalent to clause 24.4 of the Award, 
except that the Award provides employers 
with more options in regards to choice of 
default funds, and, Onepath is not listed 
as an option. 

 
 

19.2; No entitlement to be paid 
when on workers 
compensation, or provision for 
voluntary contributions. 
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CLAUSE 

current 
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Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  36. Meal breaks 16.2 Employees are entitled to one meal break of not 
less than 30 minutes and not more than 60 
minutes after not more than 5 hours of work. 
Where the nature of the employee's work 
requires an employee to be available to resume 
duties during the break, the break will be paid.  

Meal breaks are not counted as time worked.  

No substantive change (clause 
16.2 of the current 
Agreement does not expressly 
state that meal breaks are not 
counted as time worked, but 
that is the way the agreement 
has been interpreted). 

 

Disadvantage of new 
agreement clause for 
employees:  in comparison to 
the Clerks Award, the new 
Agreement does not include a 
penalty where a clerical 
employee is required to work 
through a meal break.  

Equivalent with clause 26.1 of the Award 
except that where an employee is 
required to work through a meal break, 
the employee is to be paid double time for 
all time so worked until a meal break is 
allowed. 

Clause 21 of the Award 
provides that an employee 
must not be required to work 
for more than five hours 
without an unpaid break of at 
least 30 minutes for a meal.  

  37. Tea breaks 16.3 An employee is entitled to one 10 minute rest 
interval on each day that the employee is 
required to work more than 3 but less than 7.35 
hours, or two 10 minute breaks if they work 7.35 
hours.  

These breaks counts as time worked. 

No substantive change but: 

- clarifying amendment to 
make it clear that all 
employees who work more 
than 3 hours but less than 
7.35 hours are entitled to 1 
tea break; and employees 
who work 7.35 hours are 
entitled to 2 x tea breaks; and 

- removal of the stipulation 
that tea breaks will occur at 
times locally agreed; 

- clarifying that the break 
counts as time worked. 

Clause 26.2(a) providing 2 x rest breaks if 
the employee works not less than 8 
ordinary hours. Usually the tea breaks will 
be taken either side of the meal break. 1 x 
rest break will apply if the employee 
works 3 hours but less than 8. 

Counts as time worked. 

No entitlement. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  38. Rosters and 
time records 

No 
equivalent 
clause  

Dhimurru is required to prepare rosters in a 
timely manner. Employees are required to follow 
rosters and complete timesheets. 

New clause No express provision No express provision 

  39. Flexibility 
term 

7. 
Agreemen
t flexibility 

 

This clause enables Dhimurru and an individual 
employee to agree on an individual flexibility 
arrangement (IFA) which varies the effect of the 
new Agreement in order to meet the genuine 
needs of Dhimurru and that individual employee.  
 

The matters which may be varied by an IFA are: 
(a) arrangements for when work is performed;  
(b) overtime rates;  
(c) penalty rates;  
(d) allowances; and  
(e) leave loading.  
 
The FW Act ensures these arrangements do not 
undermine minimum employee entitlements by 
requiring Dhimurru to ensure the employee 
covered by the IFA is better off overall on the IFA 
compared to the new Agreement. 
 
This clause also identifies the provisions of the 
new Agreement which may be varied by an IFA; 
how IFA's are made; and how they may be 
terminated (by 28 days' notice in writing, unless 
the IFA specifies a shorter period).  

Substantially the same but the 
flexibility term set out in the 
new Agreement has been 
modified to match the model 
flexibility clause set out in 
Schedule 2.2 of the Fair Work 
Regulations. 

 

Substantially the same as clause 7 of the 
Award, except that the Award provides 
that an IFA may provide for an employer 
and an employee to agree to an IFA that 
remains in force until it is terminated by 
giving notice, where the notice period 
must not be more than 13 weeks. 

Substantially the same as clause 
7 of the Award, except that the 
Award provides that an IFA may 
provide for an employer and an 
employee to agree to an IFA 
that remains in force until it is 
terminated by giving for up to 
13 weeks' notice. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  40. Consultation 8. 
Consultati
on and 
dispute 
resolution  

Dhimurru must consult with employees about 
major workplace changes and changes to the 
roster and their ordinary hours of work.  

The consultation clause has 
been simplified to assist with 
making sure that the essence 
of the clause is understood 
and complied with. Both the 
new Agreement and the 
current agreement clauses 
comply with the section 205 
of the Fair Work Act. 

 
Disadvantage of new 
agreement clause for 
employees:  removal of the 
prescriptive requirements in 
regards to employees receive 
information in writing 
regarding the change.  

 

Substantially the same as clause 8 of the 
Award. 

Substantially the same as clause 
8 of the Award. 

  No equivalent 
clause  

 24. 
Special 
Project 
Work 

No equivalent clause.  The "Special Project Work" 
clause has been removed 
from the new Agreement on 
the basis the new Agreement 
already enables employees 
and Dhimurru to agree to 
more generous entitlements if 
opportunities open up in the 
resources sector for instance. 

Not Applicable. Not Applicable. 
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  Schedule 1 – 
Classifications 

 

Appendix 
– Classifi-
cation 
defini-
tions 

The new agreement classifies each position 
within Dhimurru's current organisational chart 
against a classification (C1 to C11)  

Further, the Dhimurru Enterprise Agreement 
expressly authorises and regulates the creation 
of new positions after the Commencement Date, 
and their identification against one of the 
classifications specified in Schedule 1.  
 
See also Items 3, 6, 7, and 8 above. 
 

 

Schedule 1 includes additional 
positions created by Dhimurru 
after the commencement of 
the Dhimurru Enterprise 
Agreement 2011 (Business 
Services Manager; Executive 
Support Officer; Business 
Support Officer Level 1 and 
Level 2); and removes the 
following position titles which 
are no longer used by 
Dhimurru: Permits Admin 
Level 1; Permits Admin Level 
2; Technical Officer Level 1; 
Technical Officer Level 2; 
Senior Admin Level 1 and 
Senior Admin Level 2. 

Not Applicable (because the Award 
classifications have broad application and  
generally not utilise position titles to assist 
with classifying employees). 

Not Applicable (because the 
Award classifications have 
broad application and do not 
utilise position titles to assist 
with classifying employees). 

  Schedule 2 – 
Base Rates of 
Pay 

 

12. 
Weekly 
wages 

Sets out the Base Rates of Pay (including, Base 
Hourly Rate for all employees; and Base Weekly 
Rate and Base Annual Rate for full-time 
employees). 

All rates of pay have been 
increased from those 
provided for in the current 
Agreement. 

The Base Rates of pay provided for in the 
new Agreement at the Commencement 
Date are considerably higher than those 
provided for in this Award. 

The Base Rates of pay provided 
for in the new Agreement at 
the Commencement Date are 
considerably higher than those 
provided for in this Award. 
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M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  Schedule 3 – 
Ordinary Hour 
entitlements 
applicable to 
full-time and 
part-time 
employees 

12.1; 9.1 
and 9.2; 
21.1.2 

Schedule 3 sets out the base entitlements and 
penalty entitlements applicable to Ordinary 
Hours of full-time and part-time employees – 
identifying which of those entitlements only 
apply to employees of certain classifications and 
pay points. 

All of the penalty entitlements 
set out in Schedule 3 other 
than the base entitlement 
(Base Hourly Rate) are new, 
except the public holiday 
penalty entitlement which is 
the same. 

All work on Sunday at the rate of double 
time (27.2(b)) for a minimum of 4 hours 
(27.2(c)). 

All work on a public holiday to include 
double time and a half (equivalent to 
150% loading) – except that the effective 
rate for working on a public holiday under 
the new Agreement is considerably higher 
because of the higher Base Hourly Rate 
entitlement. 

 
 

Clause 22.3 - Penalty rates for 
full-time and part-time 
employees 

(a) ordinary outside the hours 
of 7.00 am and 7.00 pm 
Monday to Friday and on 
Saturday must be paid at the 
rate of 120% (ie 20% Loading) 

(b) ordinary All work performed 
by an employee on Sunday 
must be paid at the rate of 
150% (ie. 50% Loading) 

(e) All work performed by an 
employee on a public holiday is 
to be paid at the rate of 250% 
(ie. 150% Loading) 
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  Schedule 4 – 
Overtime Hour 
entitlements 
applicable to 
full-time and 
part-time 
employees 

12.1; 9.1; 
9.2; 17; 
and 21.1.2 

With the except of overtime entitlements for 
working on a public holiday which remain the 
same, all of the overtime entitlements have been 
increased at a minimum from being 1 x Base 
Hourly Rate (no Loading) or 1 x Leave Hour, to 
1.5 x Base Hourly Rate or 1.5 Leave Hours. 

 

– identifying which of those entitlements only 
apply to employees of certain classifications and 
pay points. 

 27.1 - each hour in excess of the weekly 
Ordinary Hours, or outside the bandwidth 
prescribed by the Award (which in effect 
means, outside the hours agreed between 
the employer and the employee or 
advised by the employer on giving 7 days' 
notice) must be paid time and a half for 
the first two hours and double time 
thereafter calculated on a daily basis.  
- Note that the new Agreement does not 
apply a higher overtime rate after 2 hours. 
- If an employee has an entitlement to 
overtime, the minimum payment is ½ hr 
per week. 
- If the employee works 38 hours Monday 
to Friday must be paid a minimum of 
three hours at overtime rates for work 
performed on a Saturday 
-An employee required to work on a 
Sunday is entitled to not less than four 
hours’ pay at penalty rates  
- clause 27.3 - If an employee (other than 
a casual) works overtime the employee 
must have at least 10 consecutive hours 
off duty. Except for a casual employee, if 
an employee returns to work after 
working overtime without 10 consecutive 
hours off, the employee must be released 
from duty (until they have had 10 
consecutive hours off) without loss of pay 
if they were scheduled to work ordinary 
hours at the time, or else, work and be 
paid at double the ordinary rate until they 
are released and take 10 consecutive 
hours off duty. or else paid  
- Note clause 27.5 permits an employee to 
agree with an employer to take TOIL on a 
time for time basis (equivalent to flextime 
under the new Agreement) 

Clause 22.1  
22.1 Overtime  

All time worked in excess of an 
average of 38 hours per week 
by a full-time employee or in 
excess of the agreed number of 
hours per week by a part-time 
employee is overtime and must 
be paid at the rate of 150% of 
the relevant minimum wage for 
the first three hours (during the 
week) and 200% of the relevant 
minimum wage thereafter.  

In the case of part-time 
employees, the agreed number 
of hours means the number of 
hours agreed in writing either 
at the commencement of 
employment or subsequently 
varied.  
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I
T
E
M  

NEW CLAUSE 

new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  Not Applicable Not 
Applicable 

Not Applicable. Neither the new Agreement nor 
the current Agreement make provisions for local 
transportation costs (but no employee's work 
'shiftwork' within the meaning of the Clerks 
Award).  

Not Applicable. Neither the 
new Agreement nor the 
current Agreement make 
provisions for local 
transportation costs (but no 
employee's work 'shiftwork' 
within the meaning of the 
Clerks Award).  

19.1 If an employee works shiftwork, 
payment of transport costs to and from 
workplace to residence 

 

Not Applicable. 

  Not Applicable Not 
Applicable 

Not Applicable. Neither the new Agreement nor 
the current Agreement make provisions for a 
laundry allowance.  

Not Applicable. Neither the 
new Agreement nor the 
current Agreement make 
provisions for a laundry 
allowance.  

Disadvantage of new 
agreement clause for 
employees:  for clerical 
employees, there is no 
laundry allowance which 
would apply under the Clerks 
Award.  

The Agreement does not match the 
entitlement set out in the clause 19.2(c) of 
the Clerks Award of $3.55 per week (for 
full-time) or $0.71 per Shift (for part-time 
and casuals) laundry allowance. 
 

Not Applicable. 

  Not Applicable Not 
Applicable 

Not Applicable. Neither the new Agreement nor 
the current Agreement make provisions for a 
meal allowance. 

Not Applicable. Neither the 
new Agreement nor the 
current Agreement make 
provisions for a meal 
allowance. 

Disadvantage of new 
agreement clause for 
employees:  for all 
employees, there is no meal 
allowance which would apply 
under the Awards if the new 
Agreement (and the current 
Agreement) were not in place.  

Clause 19.3 of the Clerks Award provides a 
meal allowance where employee required 
to work additional hours on less than 
24hrs notice (Award provides a meal 
allowance $14.98 for the first 4 hours, and 
a further $11.99 if more than 4 hrs 
overtime are worked) 

Clause 15.4 of this Award 
provides for a meal allowance 
where employee required to 
work additional hours on less 
than 24hrs notice  

( $17.73 for the first 4 hours, 
and a further $16.05 if more 
than 4 hrs overtime are 
worked) 
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new Agreement 

ORIGINAL 
CLAUSE 

current 
Agree-
ment 

Effect of the NEW CLAUSE of the New Agreement Description of proposed changes 
from the Original Clause/current 
Agreement – and any specific 
disadvantages to employees 
with the new Agreement clause 

Clerks – Private Sector Modern Award ('Clerks 
Award') comparison 
(where the Award confers an entitlement) 
 
 

Miscellaneous Award 2010 
('Miscellaneous Award') 
comparison 
(where the Award confers an 
entitlement) 
 

  Not Applicable Not 
Applicable 

Not Applicable. Neither the new Agreement nor 
the current Agreement make provision for higher 
duties allowance. 

Not Applicable. Neither the 
new Agreement nor the 
current Agreement make 
provision for higher duties 
allowance. 

Disadvantage of new 
agreement clause for 
employees: an employee has 
no entitlement under the new 
Agreement to higher duties 
allowance. 

Clause 19.7 of the Clerks Award provides 
that where an employee is required to 
perform any of the duties in a 
classification higher than their usual 
classification for more than one day must 
be paid at least the rate which would be 
applicable if such duties were performed 
on a permanent basis.  

Clause 14.5 of this Awards 
makes provision for a higher 
duties allowance when an 
employee is required to 
perform higher duties for a 
whole day or shift. 

 

  Not Applicable Not 
Applicable 

Not Applicable. Neither the new Agreement nor 
the current Agreement make provision for a 
leading hand allowance, however, due to the size 
of the workforce, no employee covered by the 
Award supervise more than 10 employees.  

Not Applicable. Neither the 
new Agreement nor the 
current Agreement make 
provision for a leading hand 
allowance, however, due to 
the size of the workforce, no 
employee covered by the 
Award supervise more than 
10 employees.  

No equivalent.  Clause 15.3 of this Award 
provides a Leading hand 
allowance as follows: 
 
supervision of 3–10 employees 
= $0.91 per hour up to a 
maximum of $34.47 per week 
as at 1 July 2016;  

Supervision of 11–20 
employees = $1.34 per hour up 
to a maximum of $50.91 per 
week 

Supervision of more than 20 
employees 8.3% = $1.71 per 
hour up to a maximum of 
$65.01 per week 
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